/&
"“w\,jo"" ':;;é FROM THE AMERICAN PEOPLE
AL D!

3. REGULATION 216: PROCESS AND
DOCUMENTATION

Location - Month Year

‘-@_; GLOBAL ENVIRONMENTAL
MANAGEMENT SUPPORT




»

OBJECTIVES/LEARNING OUTCOMES

Learning Outcomes
|. Understand 22 CFR 216

A. Screening Process
B. Documents
C. Post-approval process

Differentiate criteria for
various threshold
decisions
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22 CFR 216 AGENCY ENVIRONMENTAL PROCEDURES

Preface

216.1 Introduction

216.2 Applicability of procedures

216.3 Procedures

216.4 Private applicants

216.5 Endangered species

216.6 Environmental assessments

216.7 Environmental impact statements

216.8 Public hearings

216.9 Bilateral and multi-lateral studies and concise reviews of environmental issues

216.10 Records and reports

These procedures have been revised based on experience with previous ones agreed to in settiement of a law suit brought against the Agency in 1975
The Procedures are Federal Regulations and therefore, it is imperative that they be followed in the development of Agency programs.

In preparing these Regulations, some interpretations and definitions have been drawn from Executive Qrder No. 12114 of January 1979, on the
application of the National Environmental Policy Act (NEPA) to extraterritorial situations. Some elements of the revised regulations on NEPA issued by
the President's Council on Environmental Quality have also been adopted. Examples are: The definition of significant impact, the concept of scoping of
issues to be examined in a formal analysis, and the elimination of certain AID activities from the requirement for environmental review:

In addition, these procedures: 1) provide advance notice that certain types of projects will automatically require detailed environmental analysis thus
eliminating one step in the former process and permitting early planning for this activity; 2) permit the use of specially prepared project design
considerations or guidance to be substituted for environmental analysis in selected situations; 3) advocate the use of indigenous specialists to examine
pre-defined issues during the project design stage; 4) clarify the role of the Bureau's Environmental Officer in the review and approval process, and 5)
permit in certain circumstances, projects to go forward prior to completion of environmental analysis

Note that anlv minimal clarification chanaes have been made in those sections dealina with the evaluation and selection of nesticides to be sunnorted
JOIN ACT PARTNER =~ COMMENT CONNECT SEARCH
Find out about career Learn how you can get Fir iy or o@@@éo m

opportunities at USAID  involved and lend ahand.  fu

and  Makea
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Image credit: 22 CFR 216 can be viewed on USAID’s website at https://www.usaid.gov/our_work/environment/compliance/22cfr216


USAID’S ENVIRONMENTAL PROCEDURES:
ENVIRONMENTAL COMPLIANCE OVERVIEW

Environmental considerations integrated early in project design process
to reduce risk and increase sustainability

4

22 CFR 216 Process / ADS

4

22 CFR 216 documentation

Request for Categorical Exclusion, Initial Environmental Examination (IEE), or Environmental
Assessment (EA). Must be approved by MD & BEO before obligation of funds.

4

Awards require IP Compliance with 22 CFR 216 documentation

Agreement Officer’s Representative/Contracting Officers
Environmental

compliance is assessed

Representative (AOR/COR) monitors IP compliance & annually as part of
modifies or ends activities not in compliance formal Mission

4

(operating unit)
reporting.
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22 CFR 216 PROCESS — SIMPLIFIED OVERVIEW

Understand Purpose & Need | Understand the proposed action
v

Screen the action

Low Impact/
Categorically
Excluded Impact

Moderate or Unknown .
High Impact:

Request for

Categorical Initial Environmental Examination (IEE)
Exclusion

Negative
Determination
with Conditions

Negative
Determination

Positive
Determination

Scoping— Environmental Assessment
(EA)

Submit for MD & BEO Approval

Implement in compliance with approved conditions

5/21/2018
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Quick overview of the USAID process:
Depending on the risk category (low, medium or high), the process may end (RCE), proceed to a preliminary assessment (IEE), or to a full EIA study (EA, PEA), respectively.  (USAIDs terms in parentheses.)

The preliminary assessment (IEE) is the most common pathway in the process. The purpose of a preliminary assessment/IEE is to allow the proponent to present analysis as to whether significant adverse impacts are reasonably foreseeable (or not) --- and to allow the reviewer to agree or disagree with those findings. 

If the preliminary assessment (IEE) DOES find that significant adverse impacts of the activity are reasonably foreseeable, the process proceeds to a full EIA study. Otherwise, the preliminary assessment (IEE) is the last stage in the pre-implementation EIA process, and any environmental mitigation and monitoring conditions defined by the preliminary assessment become required elements of activity implementation. 

(Note that in some cases there is a subsidiary review process following the preliminary assessment or full EIA study for individual activities within a larger overall project. This process is universally used in LAC. It is used sparingly in AFR.) 


TYPES OF DOCUMENTATION

Screening results

All activities exempt
All activities categorically excluded

All activities require an IEE

22 CFR 216 documentation required

Statement of Justification
Request for Categorical Exclusion (RCE)

An |EE covering all activities

An |EE that:

Some activities are categorically excluded, = Covers activities for which an IEE is required

some require an |EE

High-risk activities

5/21/2018

AND
» Justifies the categorical exclusions
g

Initiate scoping and preparation of an Environmental
Assessment
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SCREENING

 ALWAYS the first step in the process

e Sorting proposed activities into risk categories
— Does NOT require detailed analysis or extensive baseline data.
— DOES require a basic understanding of what the proposed activity is,

and where it will be undertaken.

* The risk category determines the next step in the process.

5/21/2018 Key Concepts for Environmental Impact Assessment 41


Presenter
Presentation Notes
All processes begin with screening --- sorting proposed activities into risk categories by applying a set of simple criteria established by the specific law, regulation or policy. (We’ll review the screening process under Regulation. 216 a little later.) Screening does NOT require detailed analysis or extensive baseline data. It DOES require a basic understanding of what the proposed activity is, and where it will be undertaken. 
Depending on the risk category (low, medium or high), the process may end (RCE), proceed to a preliminary assessment (IEE), or to a full study (Environmental Assessment, Programmatic Environmental Assessment), respectively.  (USAIDs terms in parentheses.)


»

APPLYING REG 216

|. Is the activity
EXEMPT?

2. Is the activity
CATEGORICALLY YES
EXCLUDED?

3. Is the activity
HIGH RISK?

o or not yet clear

Prepare
Initial Environmental
Examination (IEE)

5/21/2018

“Emergency Activities” as defined by 22 CFR 216 and ADS

No environmental review required, but anticipated adverse
impacts should be mitigated. Process ends in Exemption Memo.

Very low-risk; no USAID knowledge or control
(within categories defined by 22 CFR 216)

Process ends in Request for Categorical Exclusion

Environmental Assessment or revise the activity
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Again, screening in the first step in the process, whether under Regulation 216 or other systems. Screening sorts proposed activities into risk categories by applying a set of simple criteria established by the specific law, regulation or policy. Screening does NOT require detailed analysis or extensive baseline data. It DOES require a basic understanding of what the proposed activity is, and where it will be undertaken. 
Screening under Reg 216 requires understanding the following: 
Exempt activities: 22 CFR 216 exempts “(i) international disaster assistance, (ii) other emergency circumstances, and (iii) circumstances involving exceptional foreign policy sensitivities.” (i) is clarified in ADS 204.3.10. Claiming exemption under (ii) or (iii) is very rare. Per 22 CFR 216, this requires USAID Administrator or AA approval following consultation with the President’s Council on Env. Quality, (CEQ), which oversees NEPA. See next slide
Categorical exclusions: “Classes of actions” enumerated by 22 CFR 216 that usually pose intrinsically low environmental risks and/or over which USAID has very limited knowledge or control. These are found in 22 CFR 216.2(c)(2). NOTE: An activity may “fit” into a categorically excluded class, but if adverse impacts are reasonably foreseeable (including indirect adverse impacts),  the activity will NOT receive a categorical exclusion.  See slide after next
“High Risk” Activities –. USAID uses the term “Environmental Assessment”—EA for the full environmental impact assessment




APPLYING REG 216: EXEMPTIONS

v

l. Is the activity

EXEMPT? Exemption Memo

No environmental review required

Under 22 CFR 216, exemptions are only Emergency
Activities as defined by 22 CFR 216 and ADS

—International disaster assistance
—Other emergency situations (requires Administrator (A/AID) or
Assistant Administrator (AA/AID) formal approval)
—Circumstances with “exceptional foreign policy
sensitivities” (requires A/AID or AA/AID formal approval)

“Exempt” activities often have significant adverse impacts

Mitigate these impacts where possible

5/21/2018 22 CFR 216: Process and Documentation
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Exempt activities: 22 CFR 216 exempts “(i) international disaster assistance, (ii) other emergency circumstances, and (iii) circumstances involving exceptional foreign policy sensitivities.” (i) is clarified in ADS 204.3.10. Claiming exemption under (ii) or (iii) is very rare. Per Regulation 216, this requires USAID Administrator or AA approval following consultation with the President’s Council on Env. Quality, (CEQ), which oversees NEPA. 
Disaster assistance support to Refugee/internally displaced person camps are an example of an “exempt” activity that can have significant adverse impacts --- e.g. camps can result in deforestation (cooking fire, building poles), contamination of ground and surface waters.
The MEO/REA should be able to advise on these impacts. 
The Sphere Standards have sections on water and sanitation, inter alia, and address environment throughout as a cross-cutting theme. (Sphere Project: Humanitarian Charter and Minimum Standards in Humanitarian Response @ http://www.sphereproject.org/. The Sphere Project is a collaboration among humanitarian relief agencies/organizations worldwide.)  
ADS 204 provides guidance on which international disaster assistance activities qualify for exemption
“Other emergency situations” and “exceptional foreign policy sensitivity exemptions” are VERY VERY RARE




APPLYING REG 216: CATEGORICAL
EXCLUSIONS

2. Is the activity
CATEGORICALLY YES
EXCLUDED!?

Request for Categorical
Exclusion

Very low-risk; no USAID knowledge or control
(within categories defined by 22 CFR 216)

ONLLY activities fitting in a set of |5 specific categories MAY qualify for
categorical exclusions, including:
e Education, technical assistance, or training programs
(as long as no foreseeable adverse impacts)
* Documents or information transfers
e Analyses, studies, academic or research workshops and meetings
* Nutrition, health, family planning activities except where medical waste

is generated directly or indirectly
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Categorical exclusions: “Classes of actions” enumerated by Regulation 216 that usually pose intrinsically low environmental risks and/or over which USAID has very limited knowledge or control. These are found in 22 CFR 216.2(c)(2). NOTE: An activity may “fit” into a categorically excluded class, but if adverse impacts are reasonably foreseeable (including indirect adverse impacts),  the activity will NOT receive a categorical exclusion.  



SCREENING DOCUMENTATION UNDER 22 CFR 216:
REQUEST FOR CATEGORICAL EXCLUSION

2. Is the activity
CATEGORICALLY YES
EXCLUDED!?

Request for Categorical
Exclusion

Very low-risk; no USAID knowledge or control
(within categories defined by 22 CFR 216)

Very simple; |-2 pages.
Describes the activities.

Cites 22 CFR 216 to justify the categorical exclusion
Must be signed by MD and BEO

5/21/2018 22 CFR 216: Process and Documentation
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Many USAID-funded activities do not have a distinct environmental dimension and present very little or no risk of adverse impact. Such activities must regardless be assessed consistent with 22 CFR 216. 
Activities that are eligible for Categorical Exclusion under 22 CFR 216—there are 15 such “classes of actions”—may have their pre-implementation environmental review requirement met through the preparation of an RCE. An RCE is formal 22 CFR 216 documentation and is prepared for review and clearance similar to fuller environmental analyses, such as IEEs. 
An RCE documents that the proposed activity (or set of activities) fit entirely within an appropriate class or classes of action(s) eligible for Categorical Exclusion as defined by 22 CFR 216. The RCE must also document that the proposed activity (or set of activities) is/are in fact of low or no risk and indeed appropriate for Categorical Exclusion. 
As noted, some activities that on the surface appear suitable for Categorical Exclusion (and that would be eligible based on a simple read of 22 CFR 216) may, in fact, have environmental dimensions that require additional analysis: in these cases, an IEE will be required. In addition to the examples cited on the earlier slide, what about these:
technical assistance or training to local utilities in water, sanitation, and hygiene (WASH) provision? 
behavior change outreach to rural farmers regarding increased use of agricultural inputs? 
curriculum development for a youth education project that promotes agroforestry? 
Note: These examples illustrate the potential for direct, indirect and/or cumulative impacts.
Can you think of an activity that could justifiably receive a Categorical Exclusion? 


SCREENING PROCESS UNDER REG 2] é:
CATEGORICAL EXCLUSIONS - LIMITATIONS

2. Is the activity :
R t for Cat I
CATEGORICALLY YES equest Tor .a egorica
Exclusion

EXCLUDED?

Very low-risk; no USAID knowledge or control
(within categories defined by 22 CFR 216)

An activity may “fit” into a categorically excluded class but if adverse impacts

are reasonably foreseeable, the activity will NOT receive a categorical
exclusion

No categorical exclusions are possible when an activity involves pesticides (22
CFR 216.2(e))

Categorical exclusions would not apply in these situations. Why?

A technical advisor to the ministry of Midwife training in Credit support
environment & energy with co-signature management to large-scale
authority over mining concession awards of 3rd-stage labor agro-processing
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Categorical exclusions: “Classes of actions” enumerated by 22 CFR 216 that usually pose intrinsically low environmental risks and/or over which USAID has very limited knowledge or control. These are found in 22 CFR 216.2(c)(2). NOTE: An activity may “fit” into a categorically excluded class, but if adverse impacts are reasonably foreseeable (including indirect adverse impacts),  the activity will NOT receive a categorical exclusion.  
22 CFR 216 has a section (22 CFR 216.3(b)) devoted to the special requirements that apply when support is provided to pesticide USE or PROCUREMENT. USAID defines “use or procurement” quite broadly. 
Use the following questions as discussion points:
A technical advisor to the ministry of environment & energy with co-signature authority over mining concession awards?
Mining has potentially very significant adverse impacts. And in this situation, USAID has significant control over the environmental management conditions that attach (or do not attach) to concessions, and where concessions are awarded --- and thus on these impacts and how they are managed. 
Midwife training in management of 3rd-stage labor?
3rd stage labor results in significant quantities of medical waste that must be properly managed (blood, blood-soaked gauze, etc.). Failure in the training to address HOW this waste should be managed substantially increases the chance that it will be mismanaged. 
Credit support to large-scale agro-processing?
Agro-processing has potentially significant adverse impacts, particularly related to water consumption and wastewater discharge. Credit assistance is intended to expand agro-processing. If there are environmental management deficits in the sector prior to expansion, there is a strong chance that they will persist under expansion, and the adverse impacts of the sector will grow. 



APPLYING REG 216

For each activity addressed, an IEE makes one of 4 recommended determinations
regarding its possible impacts

If the IEE
analysis finds

No significant

adverse MEETI= No conditions, go ahead
environmental DETERMINATION ' 9
impacts

With specified
mitigation and

monitoring. no NEGATIVE Specified mitigation and
significan?’ DETERMINATION monitoring conditions
IMPACTS NEE environmental WITH CONDITIONS must be implemented
NOT|BE DIREC impacts
Significant adverse indire Do full Environmental
or cumulatiye impacts wil Significant adverse Assessment or redesign
trigger a positiv Environmental POSITIVE I,
88 P DETERMINATION Conditions imposed by the

impacts are possible

Heterminatio Environmental Assessment

must be implemented.

Not enough Activity cannot be
information DEFERRAL implemented until the IEE is
to evaluate impacts amended

Additionally, the IEE will address any CATEGORICAL EXCLUSIONS carried
512112018

over from the screening process.
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According to 22 CFR 216, “An Initial Environmental Examination is the first review of the reasonably foreseeable effects of a proposed action on the environment.”
According to 22 CFR 216, the role of the IEE “is to provide a brief statement of the factual basis for a Threshold Decision.”
A Positive Threshold Decision “shall result from a finding that the proposed action will have a significant effect on the environment.” In this case the IEE results in a requirement that an Environmental Assessment (EA) (or, rarely, an Environmental Impact Statement [EIS]) will be needed to sufficiently understand and document potential environmental impacts (and identify appropriate mitigation measures). We will talk more about this process in the next session.
A Negative Determination means “the proposed action will not have a significant effect on the environment.”
Conditions (Mitigation and Monitoring Measures) may be attached to Negative Determinations 
These conditions may be intended to prevent significant impacts from arising (and thus avoid a positive determination)
Alternately, they may be imposed to assure to that environmentally sound best practices are followed, even if the activity may not result in significant adverse impacts without them
Upon approval of the IEE, RECOMMENDED DETERMINATIONS  become 22 CFR 216 THRESHOLD DECISIONS and conditions become required elements of project implementation. 


�




APPLYING REG 216:

|. Is the activity

EXEMPT? |[EE conditions can be mitigation measures

Implementation and monitoring of |IEE conditions is
required by the ADS

2. Is the activity llustrative IEE Conditions

CATEGORICALLY

EXCLUDED? Global Health: med waste management; training on
. standards of care

Econ. Growth: training in environmental BMPs for
3. Is the activity agriculture, safeguards for institutional TA

HIGH RISK?
Education: WAGSH provision, standards for small-

No or Not yet scale construction
clear

D&G: ensure CBO, peace-building, service delivery

« efforts are environmentally sound
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Initial Environmental
Examination (IEE)
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Conditions are mitigation measures that must be in place for an activity receiving a Negative Determination to be implemented with minimal environmental impacts, or impacts that can be easily managed. 
IEE conditions are integral to the 22 CFR 216 reviews and documentation. The Automated Directives System (ADS) requires that they are implemented and monitored over the life of the project. This monitoring must show that not only are the conditions being implemented (that mitigation measures are in place) but also that the conditions are reducing or offsetting impacts to an acceptable level and essentially meeting their environmental management objective.
The most effective tool for taking IEE conditions and making them part of project implementation is the Environmental Mitigation and Monitoring Plan (EMMP). We will have an opportunity to focus on EMMPs in Unit 3. A simple EMMP format is reproduced here.


INITIAL ENVIRONMENTAL
EXAMINATION (IEE)

A rapid analysis using simple tools
that:

* Allows the preparer to

determine whether or not Typical outline

significant adverse impacts are a)  Background/project

|i|<ely description/purpose and need
e Allows the reviewer to agree or Baseline characterization

disagree these determinations SRECIEN @ [FEEEIE AR
e Sets out mitigation and Mitigation and monitoring

monitoring for adverse impacts Recommended findings*

*Significant Adverse Impacts: (1) very unlikely,
(2) very unlikely with specified mitigation; (3)
possible (even with mitigation)
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The purpose of a preliminary assessment is to provide documentation and analysis that allows the preparer to determine whether or not significant adverse impacts are likely; allows the reviewer to agree or disagree with these determinations, and sets out mitigation and monitoring for adverse impacts. 
A typical Preliminary Assessment follows the outline on the slide – all 4 elements are mandatory. 
For each activity, it covers, a preliminary assessment has three possible findings: very unlikely to have significant adverse impacts; unlikely to have significant adverse impacts with specified mitigation and monitoring, and significant adverse impacts possible. With the last determination, you must proceed directly to a full Environmental Assessment study or re-design the subject activity(ies). 
Guide the participants through a brief exercise, with the following 3 examples:
If you receive a proposal is to develop a curriculum for 6th graders to improve their English language skills, what level of environmental analysis would be required? (Very probably, low, regardless of the specific Environmental Impact Assessment system and thus the specific screening criteria being used.) Following the flow chart (2 slides previous) , what would you do in that case? (Document the decision and begin implementing the project.)
If you receive a proposal to build a road through a national forest where there had never been a road before, what level of environmental review would you indicate? (Very probably high, regardless of the specific Environmental Impact Assessment  system and thus the specific screening criteria being used.) What would you do in that case? (Begin a full Environmental Assessment study.)
If the proposal is to build latrines at a school, what level of environmental review would be necessary? (Most likely this would be a “medium risk” activity, regardless of the specific Environmental Impact Assessment  system and thus the specific screening criteria being used.) Thus it would proceed to a preliminary assessment. This will help you determine if the situation deserves more attention or not.) What would you assess? Remind the participants of the baseline characterization discussion. Make the point that one does not need to be an expert to do this level of screening. Common sense and basic knowledge will help you decide.
Note that the preliminary assessment must not simply describe the proposed project, but its Purpose and Need. We will address this in more detail later. 
Mitigation is the implementation of measures designed to eliminate, reduce, or offset the undesirable effects of a proposed action on the environment. We will address mitigation in more detail shortly. 

Image credit: Training workers to properly install solar panels at health clinics in Rwanda provides clean energy and creates green jobs.




»
SCREENING DOCUMENTATION UNDER 22 CFR 216:

INITIAL ENVIRONMENTAL EXAMINATION

v Basic outline

. Background & Activity Description

|. Is the activity
EXEMPT?

—Purpose & Scope of |IEE
—Background

—Description of activities

2. Is the activity 2. Country & Environmental information

CATEGORICALLY —Locations affected
EXCLUDED? —National environmental policies and

procedures

3. Evaluation of potential environmental
3. Is the activity impacts

HIGH RISK?
4. Recommended threshold decisions and

No or Not yet mitigation actions
clear —Recommended threshold decisions and
‘ conditions
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According to 22 CFR 216, “An Initial Environmental Examination is the first review of the reasonably foreseeable effects of a proposed action on the environment.”
Like preliminary assessments in all systems, the purpose of the IEE is to present the proponent’s analysis as to whether significant adverse impacts are reasonably foreseeable (or not) --- and to allow the reviewer to agree or disagree with those findings.  
Towards that end, the IEE must: 
Provide basic information on the proposed activity and the context in which it would be implemented. 
Present a clear analysis of the potential environmental impacts, based on available information. 
Provide a “Recommended Determination” for each activity or category of activities, for consideration and clearance by those who review and approve the IEE. Upon approval of the IEE, recommended determinations becomes 22 CFR 216 “Threshold Decisions” – see next slide. 
Mitigation measures are usually included to reduced, offset, or eliminate potential adverse impacts. Upon approval of the IEE, mitigation measures (conditions) become require elements of activity implementation. 
A strong IEE must provide the reviewer of the IEE enough information, clearly organized and articulated, to agree or disagree with the preparer’s Recommended Determination(s). This means documenting a well integrated and substantiated environmental analysis.
The IEE is very similar to preliminary assessments required by other donors and governments.




APPLYING REG 216

|. Is the activity
EXEMPT?

2. Is the activity
CATEGORICALLY

EXCLUDED?

3. Is the activity
HIGH RISK?

No or Not yet
clear

Prepare
Initial Environmental
Examination (IEE)

5/21/2018

pu

Recommended determinations are
well reasoned and substantiated (may
include all)
e Categorical Exclusion
* Negative Determination With or
Without Conditions
e Positive Determination

Deferrals

Provide sufficient information for the
reviewer to agree or disagree with
the preparer’s determinations
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Not all IEEs are created equal! Strong IEEs must adequately document analysis of all activities comprising a project or program, as well as baseline environmental conditions. Larger or more complex programs or projects—particularly those designed at the level of Development Objective (DO)—regularly result in multiple, different Recommended Determinations: Categorical Exclusion (CatEx), Negative Determination (with or without conditions), and Positive Determination. Mitigation and monitoring criteria are defined accordingly.  Activities receiving a Positive Determination will be subject to further environmental analysis (up to and including preparation of an EA) per 22 CFR 216.
Environmental analysis of activities for which insufficient information is available to make a Recommended Determination may be deferred, pending availability or access to more detailed information on the proposed activity and the context in which it would be implemented.
A strong IEE must provide the reviewer of the IEE enough information, clearly organized and articulated, to agree or disagree with the preparer’s Recommended Determination(s). This means documenting a well integrated and substantiated environmental analysis.




SCREENING PROCESS UNDER 22 CFR 216:

HIGH RISK

2. Is the activity
HIGH RISK?

|IEE documents likelihood of
significant environmental
impacts

(Positive Threshold Decision)

Environmental
Assessment or revise the
activity

An EA is required if:

High-risk activities are
proposed during program or
activity design (e.g., PAD
development)

(i.e., activity is designated as
high-risk per 22CFR216.2(d))
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Note that per 22 CFR 216.2(d)(2) activities listed in 22 CFR 216 as “Classes of actions. . . determined generally to have a significant impact on the environment” are not automatically required to undergo an Environmental Assessment– “if the originator believes that the project will not have a significant [adverse] effect on the environment.” In such cases, and IEE may be conducted instead. An Environmental Assessment would only be required if the IEE resulted in a positive determination. (see next slide) 
Environmental Assessments typically require 3-12 person months and commensurate expense (roughly, a minimum price floor of $50k, and potentially more than an order of magnitude higher). Thus they should not be entered into lightly. 
We will return to Environmental Assessments in greater detail in a subsequent module. 



“HIGH RISK” MEANS:

e activities “for
which an EA is
normally
required”™ per
22 CFR 216

e Activities for
which FAA 118
& 119 require
an EA.

EA DEFINITELY REQUIRED

New 500Ha irrigation scheme

Major expansion of a |I00MWV thermal
power plant & construction of new
transmission lines

Widening 30km of a 2-lane road to
6-lane tollway thru an urban area

Sections 118 & 119 of the
Foreign Assistance Act
REQUIRE an EA for..

Activities involving procurement or use
of logging equipment

Activities with the potential to
significantly degrade national parks or
similar protected areas or introduce
exotic plants or animals into such areas

NOT CLEAR—
proceed to IEE

Rehabilitation of 50Ha
irrigation scheme

Mini-hydro installations of
500 kw total

Rehabilitation of multiple
short segments of rural
feeder road

*“Classes of actions. . .
determined generally to
have a significant impact
on the environment”

(22 CFR 216.2(d))
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Participants should look up 216.2.(d) in their Reg. 216 booklets, to review “Classes of actions. . . determined generally to have a significant impact on the environment.” Note that per 22 CFR 216.2(d)(2) such activities are not automatically required to undergo an EA– “if the originator believes that the project will not have a significant [adverse] effect on the environment.” In such cases, and IEE may be conducted instead. An EA would only be required if the IEE resulted in a positive determination. (see next slide) 





ACTIVITY TRACKING TABLE

 EACH activity in your program/project must be screened

e As each activity is screened, use a table like this for tracking. It
helps.

Categorlcal

. Small clinic rehabilitation

2. Borehole Installations X

3. Training in patient record- X
keeping

4. Construct provincial medical X
waste disposal facility
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Using a table like this can help you keep track of the progress of each activity throughout the screening process.


SCREENING DETERMINES REQUIRED
DOCUMENTATION

22 CFR 216 documentation required

All activities exempt Statement of Justification
All activities categorically excluded Request for Categorical Exclusion (RCE)
All activities require an IEE An |EE covering all activities
An IEE that:
Some activities are categorically excluded, = Covers activities for which an IEE is required
some require an |EE AND

= Justifies the categorical exclusions

Initiate scoping and preparation of an Environmental

High-risk activities
Assessment

5/21/2018 Regulation 216: Process and Documentation



AFTER THE IEE IS APPROVED

Recommended determinations & |EE is posted to USAID’s
categorical exclusions become environmental compliance
Threshold decisions database

Conditions become required elements
of
project implementation and monitoring

v

Conditions are written into or written
in
solicitation & award documents

AORs & CORs oversee implementation
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22 CFR 216 documentation for certain sensitive activities is not posted to the public database, but these exceptions are minimal. 



USAID’S ENVIRONMENTAL PROCEDURES:
RESPONSIBILITIES

Assures approved 22 CFR
216 documentation in place

Establishes and approves
environmental mitigation &
monitoring conditions

Oversees compliance with

these conditions, a core part
of AOR/COR responsibilities

Requires IP to implement

conditions and comply with
Reg. 216

Implementing Partner

Implements environmental
management conditions

established in 22 CFR 216
documentation

Reports on implementation
to USAID

5/21/2018
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USAID’S ENVIRONMENTAL PROCEDURES:
RESPONSIBILITIES WITHIN USAID

Project Design Team Lead, AOR/COR if designated

Assures approved 22 CFR 216 documentation is in place prior to
obligation/implementation.

Mission Environmental Officers (MEO), Regional Environmental Advisors (REA)

First point of contact; advice; quality control

Mission Director

Clears* 22 CFR 216 documents. Ultimately responsible for compliance

Bureau Environmental Officer (BEO)
Concurs on 22 CFR 216 documents

—
—

AOR/COR or AM

Oversees compliance with IEE/Environmental Assessment conditions; makes
sure activities stay within the scope of approved 22 CFR 216 documentation.
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Presentation Notes
Technically under 22 CFR 216, the BEO “approves” scoping statements and “reviews and clears” Environmental Assessments. In practice, they are approved by the mission director (or equivalent) clearing and submitting to the BEO. The same is true for Requests for Categorical Exclusions (RCE) and Initial Environmental Examinations (IEE).
----------------
Under Section 118 of the Foreign Assistance Act, USAID must deny assistance for (A) the procurement or use of logging equipment, unless an environmental assessment indicates that all timber harvesting operations involved will be conducted in an environmentally sound manner which minimizes forest destruction and that the proposed activity will produce positive economic benefits and sustainable forest management systems; and (B) actions which significantly degrade national parks or similar protected areas which contain tropical forests or introduce exotic plants or animals into such areas. 
Also under Section 118 of the Foreign Assistance Act, USAID must deny assistance under this chapter for the following activities unless an environmental assessment indicates that the proposed activity will contribute significantly and directly to improving the livelihood of the rural poor and will be conducted in an environmentally sound manner which supports sustainable development: (A) Activities which would result in the conversion of forest lands to the rearing of livestock.  (B) The construction, upgrading, or maintenance of roads (including temporary haul roads for logging or other extractive industries) which pass through relatively undegraded forest lands. (C) The colonization of forest lands. (D) The construction of dams or other water control structures which flood relatively undegraded forest lands. 



ENVIRONMENTAL COMPLIANCE SCHEMATIC OCTOBER 23,2017

CONCEPT

DESIGN Contact MEQ for Advice

BED

PROJECT Perform E1A or Approves
APPRAISAL environmental analysis/Write IEE

DEVELOP Once Reg 216 doc in place,

SOLICTTATIOMNY Develoo Solicitation/Review Bids

REVIEWW BIDS

Implementing Partner
incorporates conditions
EMIMP writing and
EMBMP reporting

MED
WORK Implementing Partner Approves
PLANMIMNG designs mitigation/monitoring

Implement EMMP/Raport
IMPLEMEMNTATION A/COR provides o ight




»

FULL ENVIRONMENTAL ASSESSMENT STUDY
(IF REQUIRED)

YUSAID Used for highest-risk activities
Vé‘g FROM THE AMERICAN PEOPLE andlor PrO]ECtS

ENVIRONMENTAL ASSESSMENT
OF THE USAID/HAITI NORTH
PARK POWER PROJECT

Very similar in outline to a
preliminary assessment, but
has important differences:

June 2011

This publication was produced for review by the United States Agency for International
wmmmwﬁm
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Presentation Notes
Reiterate that most projects do not move to a full study. 



»
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HOW IS A FULL ENVIRONMENTAL ASSESSMENT

DIFFERENT FROM AN INITIAL ENVIRONMENTAL
EXAMINATION (IEE)?

A formal scoping process IDs
issues to be addressed

Analysis of environmental
impacts is much more detailed

Alternatives™ must be formally
defined. The impacts of each
alternative must be identified &
evaluated, and the results
compared.

n Public consultation is required

A professional team is usually o PR S s S
required. *includes the project as proposed, the no action
alternative at least one other real alternative

Key Concepts for Environmental Impact Assessment

6l


Presenter
Presentation Notes
The purpose of the Environmental Assessment is informed decision-making----not to prevent projects with significant adverse impacts from going forward altogether. 

Image credit: M Stoughton; palm oil processing, Ghana. Small-scale agro-processing can have significant potential impacts that may require an Environmental Assessment.


COORDINATION WITH
HOST COUNTRY EIA PROCEDURES

Most projects that
@The large majority of & require an EA under Reg.
host countries now 216 will also require a full
have EIA policies and EIA under host country
procedures procedures

Implications:

* |deally, make one document to satisfy both USAID & host
country requirements

e Requires up-front discussions with host country EIA agency.
Note: Reg. 216 REQUIRES collaboration with host country “to

the maximum extent possible’ in developing EAs.
62



QUICK GROUP QUIZ

What will the 22 CFR 216 threshold decision likely be?

aht

T

Negative
determination
with conditions?

Negative
determination? Al

iy

Positive
determination?

Categorical
exclusion?

Exemption!?

P
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Presentation Notes
Introduce the quiz: Participants will guess the likely determination for typical activities funded by USAID. Trainer shows the slide, asks what the determination should be, and then advises as to the (probable) correct determination. Note that context-dependency is significant.  

10 MINS

Image Credit: Rina Dhalla , courtesy of USAID India
 


»

Classroom instruction on education
curriculum development

5/21/2018 22 CFR 216: Process and Documentation
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Presentation Notes
Situation: Training workshop or course where the activity in which participants are being trained does not have foreseeable adverse impacts. 
Categorical exclusion



Market feeder road rehabilitation only, Liberia

L
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Presentation Notes
Situation: Feeder road rehabilitation
Likely negative Determination with Conditions – however, if this enables exploitation of relatively intact tropical forest, or bring many more transients through previously isolated communities, could be PD


Pesticide

5/21/2018

use

22 CFR 216: Process and Documentation
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Presentation Notes
Situation: Pesticide use with an agricultural activity, somewhere in the Central America – Mexico region
Depending on scale, a Positive Determination (requiring an Environmental Assessment addressing all 12 pesticide analysis elements required by 22 CFR 216.3(b) pesticide procedures), or a Negative Determination with Conditions (also including analysis of these 12 elements). 
(In many Bureaus, this pesticides analysis is undertaken in the form of a PERSUAP (Pesticide Evaluation Report and Safer Use Action Plan) and is developed as an amendment to the IEE.)



Hurricane disaster response:

- Initial?

- Long term reconstruction?

L,

5/21/2018
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Presentation Notes
Situation: Hurricane disaster response
Positive Determination or Negative Determination with Conditions depending on scale, or an Exemption if an officially declared emergency.


»

Forestry

5/21/2018 22 CFR 216: Process and Documentation
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Situation: Sustainable forestry activity in Guatemala
Positive Determination (EA)


Promoting Cacao cultivation
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Presenter
Presentation Notes
Situation: Promoting cacao cultivation in the buffer zone of a park:  Naso Teribe children in a Cacao plantation supported by USAID’s Parks in Peril activity in Panama
Negative Determination with Conditions, as cacao cultivation provides an environmentally beneficial economic use of buffer zone land that is otherwise at serious risk of permanent degradation. 
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Presentation Notes
Situation: Green house nursery activity in Nicaragua
Negative Determination with Conditions or Positive Determination primarily depending on scale of activity, or the utilization of GMOs or exotic cultivars
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